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Abstract 

Online mediation as a form of Online Dispute Resolution has become a global 

movement that is increasingly actively developed as a form of mediation flexibility 

which is believed to increase the effectiveness and efficiency of alternative dispute 

resolution through the use of technology as the purpose of the Online Dispute 

Resolution itself. This paper aims to i) identify the obstacles and challenges faced 

in implementing online mediation; and ii) analyze the effect of the Online Dispute 

Resolution system on enhancing the mediation framework. This paper uses a 

normative juridical method, with the results showing that i) because it is a system 

that is still being developed, the implementation of online mediation still faces 

various obstacles and challenges; and ii) the obstacles and challenges faced in 

implementing online mediation are barriers to enhancing the mediation framework. 

Instead of providing an increase in the process, the use of technology in mediation 

actually seems to present new problems, such as causing legal uncertainty, security 

and confidentiality are not guaranteed, difficulties in building relationships, and so 

on. Online mediation is still in the development stage without clear rules and 

boundaries. If these barriers can be overcome, then the Online Dispute Resolution 

system can achieve its goals and enhance the mediation framework, so that an 

alternative dispute settlement will be created through mediation that is more 

effective and efficient. 

Keyword(s): mediation; online dispute resolutions; online mediation; technology. 

 

1. Introduction 

Technological developments that have taken place over the last few centuries have 

provided many changes in human life. In fact, almost all sectors have taken 

advantage of technological developments for their business with the aim of 

benefiting from this technology, starting from the banking, insurance, education, 

trade, entertainment facilities, to public services sectors. There is a shift towards 

digitalization of various sectors enabling communication and transactions without 

knowing boundaries. 



Along with technological developments, relations between individuals in society 

are still facing problems that trigger disputes. The opportunity to carry out online 

transactions without having to conduct face-to-face meetings has also increased the 

number of disputes which in turn has led to the need for effective and efficient 

alternative dispute resolution. The parties to the dispute can actually submit dispute 

resolution to the available formal justice institutions. However, formal justice 

institutions are often criticized for their slow and complicated process. Slow and 

complicated dispute resolution will certainly harm justice seekers in all aspects. 

This will result in a high cost economy, and can drain the company's potential and 

resources. On the other hand, there is a great need for fast, low-cost dispute 

resolution, as well as an informal procedure that is not rigid and adheres to formal 

provisions. 

The development of information and communication technology can be used to be 

a solution to this problem. Technological developments are used to create new 

breakthroughs that are considered more practical and make it easier for parties to 

settle disputes outside the court, namely by using Online Dispute Resolution as part 

of the Alternative Dispute Resolution that has been developed earlier. Online 

Dispute Resolution exists as an Alternative Dispute Resolution using technology 

that is believed to be the answer to problems generated by formal justice 

institutions, such as being slow and complicated. In addition, Online Dispute 

Resolution is believed to be able to resolve issues of cross-border disputes because 

it does not require face-to-face meetings. 

Online Dispute Resolution is a type of dispute resolution that allows parties to 

resolve their disputes by utilizing technology through an online platform that has 

become a global movement worldwide. Since its development, Online Dispute 

Resolution's popularity has continued to grow due to its ability to provide dispute 

resolution services via the internet, which is a lower cost dispute resolution, 

prioritizes effectiveness and efficiency, and is able to answer cross-border disputes 

by changing the traditional view into something that is more innovative and 

technological in the process (Utama, 2017). 

Several countries in the world have implemented the Online Dispute Resolution 

system, especially in developed countries such as America and China. The two 

countries have advantages in their respective fields, America is superior in 

technological progress (HI-tech), while China is superior in terms of trade. These 

developed countries have implemented Online Dispute Resolution practices as 

remote dispute resolution institutions via the internet. Clear and detailed regulations 

can be found on the website so that it will make it easier for the parties to the dispute 

to better understand the procedure. These countries have taken Online Dispute 

Resolution even further with ODR+. For example, in China, which is said to be a 

global leader in ODR+ development (Chaisse & Kirkwood, 2022), Online Dispute 

Resolution has evolved with the existence of smart courts which are usually used 

for transactions that occur virtually, such as cryptocurrency purchase transactions, 

crowdfunding financing, e-commerce transactions, insurance payments, and others, 

as well as with the existence of smart contracts consisting of a series of data codes 



in a blockchain network or in virtual form without having a physical form like a 

conventional agreement (Rizqi & Prasetya, 2022). However, in techonological 

aspects of ODR+, there are still some problem regarding lack of systematic 

infrastructure and human resources within the industry as a whole (Chaisse & 

Kirkwood, 2022). 

This paper will focus on one type of Online Dispute Resolution, namely online 

mediation, as mediation appears to be one of the most popular types of Alternative 

Dispute Resolution because it is very useful for small and medium businesses who 

need alternative methods to resolve disputes faster and cheaper than resolving 

disputes in court. This condition is also supported by the occurrence of the COVID-

19 pandemic which hit the world some time ago, disrupting the justice system in 

resolving this problem (Matsum et al., 2022). This has led to an increase in the 

number of disputes and delays in solving problems in court. Therefore, the current 

technological developments encourage online problem solving. Many people 

choose mediation as a way to resolve disputes they experience because generally 

the problems that are resolved tend to be mild and are often experienced by the 

community, so they don't have to go to legal channels (Schultz et al., 2001). Over 

time, the mediation process carried out by the community has changed, which now 

can also be carried out online, so that its implementation is considered much more 

effective and efficient. 

Online mediation is the most developed and studied form of Online Dispute 

Resolution. One of the reasons behind the popularity of mediation is the fact that 

the mediator as a neutral third party is not given the authority to make decisions. In 

other words, decision-making is the right of the disputing parties themselves 

(Nugroho, 2019). At the beginning of its emergence, mediation was not designed 

to be implemented via the internet network. However, with the flexibility of 

mediation then it can be implemented via Online Dispute Resolution. It can be said 

that online mediation is a form of mediation flexibility. 

While face-to-face meetings are essential in offline mediation, online mediation is 

conducted in virtual reality, where the disputants and the mediator do not actually 

meet in person. This means that individuals from different parts of the world can 

use online mediation to resolve disputes with anyone in a different region, using 

secure encrypted email or secure chat rooms or in some cases video conferencing. 

In online mediation, providers provide communication tools that can integrate e-

mail with other communication tools, such as electronic conferencing, online chat, 

video conferencing, facsimile, and telephone (Simamora, 2020). Data from the 

Alternative Dispute Resolutions Institute of Canada, shows several applications that 

can be used to conduct video conferencing in the mediation process, such as 

GoToMeeting, Skype, and Zoom (Adric.ca, 2019). 

Online mediation is currently being actively offered by Alternative Dispute 

Resolution institutions around the world. In the United States, there is Online 

Mediation which is a website that offers online mediation services directly through 

their website or through their affiliate program. There is also Squaretrade which is 

the company that resulted from a University of Massachusetts research project, 



offers online mediation to people and companies who come to their site through an 

affiliate program. Squaretrade itself does not only offer online mediation. 

Squaretrade will give the disputing parties an opportunity to try and resolve the 

issue through conciliation first. The next step is online mediation. If it does not 

produce a satisfactory result, the parties can ask the mediator to recommend a 

settlement. 

Seeing the advantages offered by online mediation, the use of technology in the 

process seems to bring many advantages. With the development of increasingly 

user-friendly technology, it is certain that the use of Online Dispute Resolution will 

also continue to grow. However, there is still a lot of skepticism about online 

mediation and Online Dispute Resolution in general, despite their rapid growth. 

This is because there is no face-to-face meeting itself. Many people think that one 

of the most important reasons for the success of mediation is the result of face-to-

face contact between the mediating parties. On the other hand, there are essential 

things from mediation that are still being questioned when they are done online, 

such as how to build trust, digital signatures, data security and confidentiality, 

privacy, legal uncertainty, to compliance with the results of the mediation itself. 

Internet use in general has also developed into an environment of distrust due to 

factors such as the number of frauds. In line with this, in its implementation, online 

mediation still faces these obstacles and challenges, at least in Indonesia. This will 

certainly be an obstacle to achieving the goal of online mediation as part of the 

Online Dispute Resolution, namely creating alternative dispute resolutions that are 

more effective and efficient in order to enhance the mediation framework. Internet 

use in general has also developed into an environment of distrust due to factors such 

as the number of frauds. In line with this, in its implementation, online mediation 

still faces these obstacles and challenges, at least in Indonesia. This will certainly 

be an obstacle to achieving the goal of online mediation as part of the Online 

Dispute Resolution, namely creating alternative dispute resolutions that are more 

effective and efficient in order to enhance the mediation framework. Internet use in 

general has also developed into an environment of distrust due to factors such as 

the number of frauds. In line with this, in its implementation, online mediation still 

faces these obstacles and challenges, at least in Indonesia. This will certainly be an 

obstacle to achieving the goal of online mediation as part of the Online Dispute 

Resolution, namely creating alternative dispute resolutions that are more effective 

and efficient in order to enhance the mediation framework. 

Basically, there have been many researches that discuss online mediation in 

resolving various kinds of cases. First, namely research conducted by Wicaksana, 

et al (2021) with the title "Mediasi Online sebagai Alternatif Penyelesaian Sengketa 

Hubungan Industrial pada Masa Pandemi Covid-19 di Indonesia" (Wicaksana et 

al., 2021). This research wants to see related to online mediation arrangements as 

an alternative to resolving industrial relations disputes during a pandemic and its 

validity in legal times. Based on the research that has been done, it is known that in 

Law No. 30 of 1999 and Law No. 2 of 2004 has explicitly provided space related 

to the implementation of online mediation in dispute resolution. However, there is 

still no formal legal framework to regulate this matter. 



The next research discussing online mediation is research conducted by Yusna 

Zaidah and Mutia Ramadhania Normas (2021) with the title "Mediasi Online dalam 

Penyelesaian Perkara Perceraian di Era Pandemi" (Zaidah & Normas, 2021). In 

this research, it is stated that the settlement of divorce cases in court should have 

been carried out in private, but due to conditions that made it impossible to do this 

online. In this way, of course, it is possible for all parties to listen and participate 

directly in resolving cases. However, in the implementation process, problems were 

found, namely network constraints which ultimately made the mediation efforts not 

run optimally. 

From these two researches, it can be seen that in the implementation of online 

mediation, there are still obstacles and challenges that eventually interfere with 

resolving a dispute. In this case, online mediation, which is expected to bring 

enhancements to the mediation framework, in reality has not been able to make this 

happen. Therefore, this paper aims to analyze whether the Online Dispute 

Resolution system can actually enhance the mediation framework for the better. 

With this research, it is hoped that it can assist Indonesia to take the right step in 

developing Online Dispute Resolution in order to benefit from Online Dispute 

Resolution itself instead of presenting new problems. The formulation of the 

problem studied in this paper is formulated as follows: 

1. What are the obstacles and challenges faced in implementing online 

mediation? 

2. How does the Online Dispute Resolution system affect the enhancements of 

the mediation framework? 

 

2. Literature Review 

2.1. Types of Online Dispute Resolution 

According to I Made Widnyana, Online Dispute Resolution consists of 3 (three) 

types of dispute resolution, including online negotiation, online mediation, online 

arbitration, or even a combination of the three. 

a. Online Negotiation 

Online negotiation is a simpler method than conventional negotiation, because 

its application utilizes electronic media and internet networks. Online 

negotiation does not require direct confrontation, so this will make it easier and 

simpler which will result in saving on the cost of settling cases (Sagala & 

Marpaung, 2021). The disputing parties only need to choose the electronic 

means that will be used as an Online Dispute Resolution facility to be able to 

negotiate. 

b. Online Mediation 

Online mediation is a mediation process that uses electronic means where a 

neutral third party is involved to facilitate dispute resolution between the 

parties. For example, SquareTrade was founded in 1999 which offers online 



mediation services for e-commerce consumer disputes and works with several 

online businesses such as eBay and PayPal. (Zheng, 2020). The existence of 

this service will benefit online business users who are in various regions 

because mediation can be carried out in their respective places through the 

facilities provided by the service provider. 

In online mediation, service providers will prepare communication devices 

connected to the internet network, which can integrate e-mail with other 

features, such as e-mail, instant messaging, chat conference rooms, audio 

conferencing, and video conferencing (Wang, 2009). Thus, this will reduce 

obstacles in resolving disputes due to regional differences, while increasing the 

flexibility of the mediation itself. 

c. Online Arbitration 

Online arbitration utilizes technological facilities and the internet network as a 

meeting place for the parties to the dispute and the arbitrator as a third party. Its 

application is also carried out with the prior consent and agreement of the parties 

to the dispute (Sagala & Marpaung, 2021). In practice, the parties may apply to 

the arbitral institution that provides Online Dispute Resolution services. 

d. Hybrid 

Jie Zheng in their book entitled "Online Resolution of E-Commerce Disputes" 

calls the combination of the three forms of Online Dispute Resolution as a 

hybrid ODR. This understanding leads to a combination of various dispute 

resolution mechanisms in order to achieve efficient and effective dispute 

resolution. The parties agree that if a dispute arises, they will follow several 

stages with different procedures such as online negotiation, online mediation, 

and even if necessary, arbitration will be carried out (Zheng, 2020). 

2.2. Online Dispute Resolution Principles and Minimum Standards 

There are several principles for implementing dispute resolution through ODR, 

including (Setiyawan & Rudatyo, 2020): 

a. Process guaranteed confidentiality; 

b. Protection for the parties to the dispute; 

c. Transparent mechanism; 

d. Equality of position of the parties to the dispute; 

e. Safe system. 

With regard to minimum standards, the ASEAN Guidelines on Online Dispute 

Resolution states that there are no international or regional standards in the 

implementation of Online Dispute Resolution. In contrast, Online Dispute 

Resolution can have varying degrees of automation and sophistication, depending 

on national policy objectives, sectoral priorities and/or other administrative 

considerations in different jurisdictions. 

 



3. Method 

The method used in writing this paper is a socio legal method. In this case there are 

two aspects of research, namely the legal research aspect, where the object of 

research remains in the form of law in the sense of "norm" and socio research, 

namely the use of methods and theories of social science about law to help 

researchers carry out analysis (Zaroni, 1992). Through socio-legal studies, it is 

hoped that from researches conducted, it will be known whether there are positive 

laws or laws that are born from patterns of relations between subjects in society, 

especially the parties involved in resolving disputes using mediation in Indonesia. 

This study tries to identify existing legal issues, online mediation mechanisms, legal 

consequences, and the problems that surround them. 

This study uses a qualitative method. The use of qualitative methods is expected to 

find hidden meanings behind the research subject. This research begins with 

secondary data as initial data, then continues with primary data or field data. The 

sample to become an informant is determined purposively, where the number of 

informants is not determined in a limiting manner but follows the snowball 

principle, according to the need for informants in the research reality. The data 

collection technique used was in-depth interviews with mediation institutions in 

Indonesia using the sampling method and several mediators in Indonesia. 

In collecting data used in this research, the authors conducted research in various 

alternative dispute resolution institutions in Indonesia, namely Indonesia Dispute 

Board, Walisongo Mediation Center, and Pusat Hukum & Resolusi Konflik 

PURAKA. The data was collected through interview method with certified 

mediators at these institutions. The authors chose these institutions as they have 

implemented Online Dispute Resolution in various cases, therefore experiences 

faced might differ from one another in line with differences in cases and differences 

in clients handled. 

 

4. Results and Analysis 

Understanding Online Mediation 

Online Dispute Resolution in general is a dispute resolution process that is carried 

out by combining computer technology information processing with internet 

communication network facilities. Online Dispute Resolution facilitates 

information technology media as a "fourth party" for disputing parties to 

communicate even though they do not meet face to face. The Online Dispute 

Resolution concept recognizes the role and value of software as a network that is 

used for more than a simple communication channel. With this "fourth party" 

device, it will facilitate the parties to clarify issues before conducting face-to-face 

sessions with video conferencing or this device is used to help identify parties in an 

online meeting. The definition of Online Dispute Resolution has at least 2 

definitions that are more or less the same. UNCITRAL defines Online Dispute 

Resolution as a mechanism for resolving disputes through the use of electronic 



communications and other information and communication (United Nations 

Commission on International Trade Law, 2017). Meanwhile, the Indonesian 

Financial Services Authority defines Online Dispute Resolution as an alternative 

dispute resolution using electronic media and internet networks in the settlement 

process, so that the parties to the dispute do not need to meet physically face to face. 

Through these two definitions, it can be seen that the application of ODR requires 

technology as a means in the dispute resolution process (Aziz et al., 2021). Online 

Dispute Resolution is a development of Alternative Dispute Resolution which 

changes conventional views to modern ones through the use of technology. The 

means used in implementing Online Dispute Resolution vary, such as the use of 

video conferencing, e-mail, chat features, automated systems, or a combination of 

these features. The types of Online Dispute Resolution so far include online 

negotiation, online mediation, online arbitration, and a combination of the three. 

Online Mediation can be defined as a process in which electronic communications 

are used by the disputing parties and the third-party neutral as the facilitation to 

resolve the dispute occurs (Zheng, 2020). Third-party involved must be neutral and 

independent. The third-party or the mediator is not given the authority to decide the 

dispute. Instead, the mediator only has a role as a mediating party to provide legal 

opinions to help the disputing parties decide their own disputes. 

 

Obstacles and Challenges in Implementing Online Mediation 

There are various ways that can be done to resolve various kinds of problems 

regarding disputes, one of which is through online mediation. Mediation itself is a 

process in resolving disputes based on negotiations which also involve third parties 

or mediators to help find a middle way in resolving disputes. In this case the neutral 

party who becomes the mediator does not have the authority to make a decision 

while the negotiations are still ongoing or can be said to be neutral or not taking 

sides with any party. Furthermore, in the process of implementing mediation which 

is carried out in person or online, there is not much difference, where the difference 

can only be seen from the technology used (Pangesti, 2019). 

The use of technology in the online mediation process is not only done when 

conducting meetings, but also using it as a medium for communication. In this case, 

the existence of the provider has an important role in providing communication 

tools and integrating them with other communication tools that can be used to 

support the process carried out. Then, the settlement of disputes through online 

mediation generally has an unsustainable nature. This is an advantage considering 

that in the absence of this relationship, disputes that occur will be handled more 

quickly by those who have authority. At least there are several reasons or benefits 

provided by carrying out online mediation. As for these benefits, namely the 

disputing parties do not need to be present in person, the costs incurred tend to be 

cheaper, can be accessed anywhere, and so on. 

Online mediation includes efforts made to resolve disputes by utilizing existing 

technology. Nevertheless, in the implementation process, attention must be paid to 



the fundamental principles of mediation, as stated on an international scale 

(Siswanto, 2018). First, the principle of confidentiality which is the ability to cover 

or protect the privacy of other people, so that when it is related to the mediation 

process, only the parties involved and the mediator have the right to attend the 

mediation hearing. Confidentiality must be given special attention, considering that 

it is directly related to the privacy of individuals about the problems or disputes 

they are facing (Siswanto, 2018). Remember, the government has also provided 

guarantees to every citizen for the privacy they have. Second, the voluntary 

principle which explains that disputing parties come to mediation on the basis of 

their will and without coercion from outsiders. This principle itself is built on the 

basis of individual willingness to find and resolve disputes so they don't drag on. 

Third, the principle of empowerment which is based on the assumption that 

someone comes to mediation to find a middle way about the problems they face. 

Fourth, the principle of neutrality which places more emphasis on the role of a 

mediator which only facilitates the settlement process and controls the course of 

mediation. Fifth, the principle of providing a unique solution which shows that the 

solution produced in the mediation process does not have to comply with existing 

standards, but can also be generated from creativity in resolving disputes. In this 

regard, the results of the mediation determined will have the opportunity to follow 

the wishes of the disputing parties. 

The application of these principles must be considered by all parties involved in the 

mediation process, both online and offline. This is related to the many obstacles and 

challenges in carrying out mediation, especially mediation that is carried out online. 

The author chooses several obstacles or challenges which according to the author 

are the most influential in the development of implementing online mediation. 

These are the several obstacles or challenges in implementing online mediation, 

namely: 

1. There are still many parties who do not understand the mechanism for 

conducting online mediation and inadequate infrastructure 

This condition occurred because the method used was still relatively new in 

society, considering that it had only been implemented during a pandemic. 

Besides that, the presence of media and signals that have not been maximized 

is also an obstacle in the process of implementing online mediation. Where, as 

is well known, online mediation really needs the existence of technology as its 

main support, so if adequate facilities and infrastructure are not available, it is 

certain that the implementation will not work properly (Shalahuddin, 2021). 

The implementation of online mediation by not meeting in person will make it 

difficult for the mediator to know the psychology and intentions of the disputing 

parties. In fact, the mediator has the duty to be a third party in resolving disputes. 

In this regard, the mediator is also required to be more careful in observing 

every movement made by the disputing parties. This is also related to the 

difficulty of building one's trust when carrying out online mediation, 

considering that there is limited space for a person to see the other party's 

seriousness in solving problems. In resolving a dispute, trust has an important 



role because later there will be decisions that must be made and must be 

accounted for by the party who is proven to have made a mistake or violation. 

Althought data from Indonesian Central Agency on Statistics shows a high level 

of internet usage in Indonesia, which from the results of the The National 

Socioeconomic Survey for Indonesia data shows that there are 62.10% of 

Indonesia's population using the internet in 2021, but in practice, the internet is 

not yet supported by a good network. In the other hand, the fact that Online 

Dispute Resolution is still being developed in Indonesia means that this system 

is still being studied by the relevant parties. 

From 3 (three) interviews conducted by the authors, clients who resolve 

disputes by mediation through ODR choose the most common applications, 

such as WhatsApp, Zoom and Google Meeting because of their practicality in 

use. With regard to the implementation of the mediation itself, from the data 

collected from the informants, there are still many areas that do not have 

adequate infrastructure, such as an internet network or electronic devices, which 

can hinder the implementation of the mediation itself. For example, a camera 

that cannot follow every movement, or an unstable internet network. This will 

more or less affect the mediation process which really needs a humanist touch. 

Our informant from Indonesia Dispute Board stated that, 

“Conventional mediation is not tied to conditions, eg rain, storms for 

network factors.” 

Obstacles and challenges caused by limited devices, facilities, and infrastructure 

greatly affect the communication process of the parties which can become a 

benchmark for the success of mediation, where if communication between the 

disputing parties in conveying their respective perspectives and wishes is not 

optimal, then the agreement will be difficult to achieve and mediation may fail. 

 

2. Lack of guarantee of confidentiality of personal data 

The implementation of online mediation, which is widely practiced by the 

community, will intersect with filling in data online, be it personal data, digital 

signatures, and other matters. Where, the information or data includes a privacy 

that is owned by everyone because it relates to his own security. It is undeniable, 

in resolving various kinds of disputes which are entirely carried out online, it 

requires someone to provide a digital signature and personal data to other 

parties. This is done to complete the data needed in the dispute resolution 

process. If the data is not available, then dispute resolution will not be carried 

out, so inevitably the parties involved must submit their personal data. Even 

though the state has guaranteed the confidentiality of personal data owned by 

every citizen, it cannot be denied that there are still many cases of leakage of 

personal data. The findings of this case certainly give a sense of excessive 

concern to the public by reflecting on several problems that have occurred, such 

as misuse of personal data, fraud, and so on. The problem that occurs shows 



that the security of data owned by the government or related parties is still 

lacking, so it is easy to be taken over by irresponsible parties. On this basis, it 

is hoped that the government will be able to provide guarantees to the public 

about the security of their personal data by strengthening Law Number 27 of 

2022 concerning Personal Data Protection (Calizta & Ruhaeni, 2023). That way 

the public will more easily believe in resolving disputes through online 

mediation. 

The confidentiality of personal data is very dependent on good faith, both from 

the disputing parties, as well as third parties who are not related to the dispute 

that occurred. Our informant from Walisongo Mediation Center stated that in 

carrying out mediation through ODR, there is no guarantee that the parties have 

the good faith to keep the mediation process confidential, even though there are 

mutually agreed rules in the early stages of mediation which prohibited the 

dissemination and leaking of information. Our informant from Walisongo 

Mediation Center stated that, 

“Confidentiality guarantee depends on the good faith of the parties 

themselves. If at the beginning we agree not to record and distribute it, it 

means we expect good faith to comply with that. Same with offline though, 

who can guarantee they don't leak outside?” 

With regard to personal data, all of the institutions interviewed often uses 

Google Drive to store data, which cannot guarantee that the data cannot be 

hacked by unauthorized parties. Our informant from Pusat Hukum & Resolusi 

Konflik PURAKA stated that, 

“Documents are usually sent via e-mail or on Google Drive, but other people 

can hack them. So, security is not guaranteed.” 

Whereas, the confidentiality and security of data in mediation is a very 

important aspect that distinguishes mediation and other alternative dispute 

resolution from litigation dispute resolution. 

 

3. Lack of legal basis regarding online mediation 

Problems related to the obstacles and challenges of implementing online 

mediation also come from the legal position of online mediation itself. Where, 

until now online mediation does not have a legal basis that is "lex specialis" 

regarding the procedures and mechanisms of online mediation (Wicaksana et 

al., 2021). Lex specialis is a principle in the interpretation of law which states 

that law is special in nature and overrides law which is still general in nature. In 

addition, this online mediation has not been explicitly regulated in relation to 

the settlement of various types of disputes that occur, so that there is a great 

potential to create a legal vacuum and abuse of decisions for some irresponsible 

parties. Law No. 30 of 1999 concerning Arbitration and Alternative Dispute 

Resolution as the legal basis of Alternative Dispute Resolution has not regulated 



Online Dispute Resolution explicitly. Therefore, legalization of online dispute 

resolution only from the interpretation of the law and several other laws, such 

as Law No. 11 of 2008 as amended by Law No. 19 of 2016 concerning 

Information and Electronic Transactions. It is important to have regulations as 

a clear legal basis for the application of mediation through Online Dispute 

Resolution to provide legal certainty for justice seekers, so that the application 

of mediation through ODR is not only applied on the basis of self-interpretation 

of various laws and regulations. In this case, our informant from Walisongo 

Mediation Center suggests that, 

“From the aspect of the rules, it should be equipped with … refinements." 

On this basis, it is hoped that the government can pay special attention to legal 

standing in the implementation of online mediation, considering that there are 

still many disputes that must be resolved immediately and the many benefits 

that can be felt by the wider community. 

The table shown below shows applications used and problems faced by the 

institutions as the subjects of our research. Two of the institutions stated that 

they find there are parties who do not understand the mechanism for conducting 

online mediation due to the unfamiliarity with the use of the applications or 

factors from the mechanism itself and all institutions stated that they find there 

is still problems occur because of the inadequate infrastructure and lack of 

guarantee of confidentiality of personal data. 

Table 1. Application(s) Used and Problem(s) Faced by Several Institutions 

No. Institution Application(s) 

Used 

Problem(s) Faced 

Parties who 

do not 

understand 

the 

mechanism 

for 

conducting 

online 

mediation 

Inadequate 

infrastructure 

Lack of 

guarantee of 

confidentiality 

of personal 

data 

1. Indonesia 

Dispute 

Board 

WhatsApp, 

Zoom 
✔ ✔ ✔ 

2. Walisongo 

Mediation 

Center 

WhatsApp  ✔ ✔ 

3. Pusat 

Hukum & 

Resolusi 

Konflik 

PURAKA 

Zoom, Google 

Meet 
✔ ✔ ✔ 



 

The Effect of the Online Dispute Resolution System on Enhancing the 

Mediation Framework 

The current developments have brought many changes in various aspects of life, 

including the birth of the Online Dispute Resolution in resolving disputes that occur 

in society. Online Dispute Resolution is a dispute resolution that is carried out 

through internet media where the process is carried out by parties who are across 

regions or countries who do not have to meet face to face. Furthermore, Online 

Dispute Resolution is like any other traditional dispute resolution, where the 

difference lies only in the media used. 

Dispute resolution using Online Dispute Resolution has several advantages, such 

as saving time and costs, convenience in the process, and the freedom to choose a 

neutral third party. This proves that online dispute resolution can streamline time 

and costs for the parties to the dispute, considering that these parties are dominated 

by people who are highly busy, so that the existence of this Online Dispute 

Resolution can provide freedom for each party to determine time to resolve existing 

disputes or can be said to be flexible. Besides that, the use of the online system also 

makes it easier for parties to exchange ideas without feeling intimidated or 

cornered. 

However, besides having advantages, the implementation of this Online Dispute 

Resolution also has several drawbacks, especially because of the development 

factor which can still be said to be new. The drawback is that there is a potential 

difference in perception that is owned because dispute resolution is not done 

directly and is only done online. In this case, it shows that the implementation of 

Online Dispute Resolution has less intensity, thus causing no spontaneity and 

responses given by the parties involved. It cannot be covered, that dispute resolution 

will be more effective if it is done by communicating directly and avoiding 

misunderstandings in the settlement process. In fact, in mediation, the mediator 

plays a major role in creating an unemotional atmosphere. The mediator functions 

to control the emotions of the parties so that negotiations can take place properly. 

To achieve this, body language is an important factor that needs attention. Currently 

available technology, from the author’s point of view, has not been able to assist 

the mediator in reading the body language of the disputing parties. This issue is a 

big challenge because the mediation process requires deep personal relationships. 

With text-based communication without face-to-face meetings, the parties basically 

never know who is behind the scenes and what each party's true intentions are. Texts 

typed online and sent by machine can do nothing but capture a person's emotions, 

feelings and desires. What could be seen were only a few words written by 

'someone'. For example, if done via e-mail, then people usually try to sound more 

professional, solid and reliable when writing the e-mail. In other words, people 

usually use standard templates and set of phrases, which include formal words and 

expressions with no practical meaning and thus useless for the other party and the 

mediator to identify their true intentions (Sugiarto, 2019). 



Furthermore, for all forms of Online Dispute Resolution, the technology and 

internet gap is still a significant problem. The drawback of implementing Online 

Dispute Resolution is influenced by internet interference. This of course can be a 

fatal problem considering that Online Dispute Resolution requires the internet to 

run properly. Despite being one of the countries with the most internet users in the 

world, there is still a digital gap, where there are still many areas in Indonesia that 

have not been properly reached by internet networks. In fact, online mediation as a 

means of obtaining justice should be utilized by anyone. This of course will be 

inversely proportional to the principle of justice that should be felt by everyone. 

This is also related to the control of the mediator over the parties. Related to the use 

of technology itself, the mediator will find it difficult to exercise control over the 

parties. In this case, if the flexibility of communication that can be done anywhere 

is one of the advantages of online mediation, this can also be a challenge for the 

mediator. For example, if done via e-mail, the parties will need time to read the 

message and compose their reply. This has the potential to delay the process simply 

because of the inability of the parties to keep up with the speed of the procedure. 

The main reason is the lack of temporal discipline on the part of the parties which 

is beyond the reach of the mediator. This lack of effective controls is another 

drawback of online mediation. Since the means of communication are beyond the 

control of the mediator, nothing can be done to ensure the compliance of the parties, 

thus, the parties may communicate with each other and escalate the conflict, without 

the mediator even knowing what is going on. 

Another drawback occurs is the existence of confidentiality issues (Sugiarto, 2019). 

Where, the implementation of Online Dispute Resolution which is carried out on 

the basis of this technology is very possible to be recorded on the system in 

electronic form. This condition certainly allows data to be stored automatically in 

the system that has been used in conducting meetings. This condition shows that 

there are positive and negative roles from the use of technology. On the one hand, 

the existence of these data can strengthen arguments and can be used as evidence 

in resolving disputes, but on the other hand this has damaged the confidentiality of 

disputes, both the process carried out, the parties involved, and so on. As previously 

explained, that confidentiality is the main principle of mediation. However, the use 

of technology in the mediation process actually presents a very fundamental new 

problem related to confidentiality. Moreover, one of the reasons many business 

people use mediation is for reasons of confidentiality. If this cannot be guaranteed, 

it can be said that online mediation has not been able to bring about an increase in 

the mediation framework itself. 

The drawbacks of Online Dispute Resolution are of course related to online 

mediation. This is because online mediation is a type of Online Dispute Resolution, 

so that all the shortcomings of Online Dispute Resolution will also have an impact 

on the implementation of online mediation. Furthermore, the application of Online 

Dispute Resolution has the potential to make mediation better. This condition is due 

to the existence of several benefits or advantages provided by the implementation 

of Online Dispute Resolution in solving various kinds of problems, such as 

efficiency, saving time and costs, and several other things. However, when viewed 



from the current conditions it still shows that the implementation of this Online 

Dispute Resolution has not been able to provide a good direction in the 

implementation of mediation. 

The many shortcomings and obstacles in the implementation of Online Dispute 

Resolution are the reasons for implementing online mediation that have not led to 

anything good. The most important obstacle is related to the lack of assurance of 

the confidentiality of personal data held by the public. Where, the confidentiality of 

personal data is very important considering the many cases of data misuse which 

result in loss to one party and if this has happened, no party can be blamed. Besides 

that, the implementation of alternative dispute resolution itself also prioritizes 

confidentiality for the parties involved. It is on this basis that it is necessary to have 

firmness from the government to provide guarantees for the confidentiality of data 

for the parties involved in a dispute. 

The absence of a clear legal basis that is used to regulate dispute resolution using 

online mediation is also the reason underlying the implementation of this mediation 

has not been able to lead to good and optimal things (Kusumojati & Ferry Rosando, 

2021). In the absence of a definite legal basis, there will be a legal void that is likely 

to be exploited by irresponsible people to take opportunities to commit acts of fraud, 

for example, such as not carrying out demands that have been given, abusing 

authority, and so on. 

This legal vacuum can be seen in Law Noo. 30 of 1999 concerning Arbitration and 

Alternative Dispute Resolution as the legal basis of Alternative Dispute Resolution 

which have not yet assigned a position to the implementation of online mediation 

(Wicaksana et al., 2021). It was explained that the peace agreement reached in 

mediation did not have binding legal force, without a peace deed. This shows that 

the legitimacy of the results of online mediation as an alternative form of resolving 

disputes in the form of a written agreement cannot be legally binding or applicable 

law. These results are due to the absence of a legal basis that expressly provides 

legality to the results of online mediation. Although it cannot be denied that several 

laws and regulations have been made available that provide opportunities for Online 

Dispute Resolution to be implemented. For example, there is Government 

Regulation No. 80 of 2019 concerning Trading Through Electronic Systems which 

explicitly mentions Online Dispute Resolution. However, as the legal basis for 

Alternative Dispute Resolution, the Law Number 30 of 1999 still has a legal 

vacuum regarding the implementation of Online Dispute Resolution in Indonesia. 

In this regard, the results of online mediation have relatively weak power, so they 

are very vulnerable to being violated and misused by irresponsible parties. If so, 

online mediation will not provide new benefits, and instead generate new problems, 

so that the implementation of direct mediation is more effective than online 

mediation which tends to cause new problems experienced by the community due 

to the absence of a clear legal basis. 

As a whole framework, the author argues that online mediation has not been able 

to bring more significant changes to the mediation process framework. It is touted 



that the use of technology can make mediation more effective and efficient, even 

bringing new problems that will be fatal if no solutions are found. It is undeniable 

that technology provides great benefits in terms of communication. This is also the 

background for the use of technology in mediation. However, if the flexibility of 

communication creates new problems, such as legal uncertainty, security and 

confidentiality are not guaranteed, or difficulties in building relationships which are 

an important part of mediation and Alternative Dispute Resolution in general, then 

is it worth it? 

Even so, it does not mean that the implementation of online mediation is ineffective, 

but it still needs to be done a lot of enhancements and reviews to carry out dispute 

resolution in this way so that online mediation can enhance the mediation 

framework, considering there are still many problems, obstacles and challenges that 

must be faced in the process. implementation. 

 

5. Conclusion 

As a result of technological developments, the term Online Dispute Resolution is 

currently known, which is part of Alternative Dispute Resolution which allows 

parties to resolve their disputes by utilizing technology through an online platform. 

Online Dispute Resolution itself has several types, one of which is online 

mediation. From the research conducted by the authors in several alternative dispute 

institutions in Indonesia, online mediation still encountered several obstacles or 

challenges that had to be faced. As for some of the obstacles that exist in online 

mediation, namely the lack of guarantees for the confidentiality of personal data, 

the absence of a legal basis used to regulate, the lack of resources who understand 

the implementation of online mediation, and so on. This makes the implementation 

of online mediation itself not run effectively, so efforts are needed to carry out a 

review so that the impact or advantages can be felt by the community in order to 

enhance the mediation framework itself to be more effective and efficient. In order 

for online mediation to provide the expected benefits for the enhancement of the 

mediation framework itself, according to the author, the first effort that must be 

made is to formulate a clear legal basis as the legalization of online mediation itself. 

With a clear legal basis, the main things of the online mediation framework, such 

as security, confidentiality, platforms, etc. or improving Online Dispute Resolution 

technology in general can be enhanced in a more organized manner because there 

is already a clear legal framework for its implementation. If these obstacles or 

challenges can be overcome, then the Online Dispute Resolution system can 

achieve its goals and enhance the mediation framework, so that an alternative 

dispute settlement will be created through mediation that is more effective and 

efficient. This paper can be used as material for Indonesian government in taking 

the right steps to deal with this problem, whether by looking for solutions to the 

obstacles and challenges of implementing online mediation or ignoring 

technological developments by sticking to conventional alternative dispute 

resolution solely. 
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Online dispute resolution: Does the system 
actually enhance the mediation framework?
Dewi Sulistianingsih1*, Alviona Anggita Rante Lembang1, Yuli Prasetyo Adhi2 and 
Muchammad Shidqon Prabowo3

Abstract:  Online mediation as a form of Online Dispute Resolution has become 
a global movement that is increasingly actively developed as a form of med-
iation flexibility which is believed to increase the effectiveness and efficiency of 
alternative dispute resolution through the use of technology as the purpose of 
the Online Dispute Resolution itself. This paper aims to i) identify the obstacles 
and challenges faced in implementing online mediation; and ii) analyze the 
effect of the Online Dispute Resolution system on enhancing the mediation 
framework. This paper uses a normative juridical method, with the results 
showing that i) because it is a system that is still being developed, the imple-
mentation of online mediation still faces various obstacles and challenges; and 
ii) the obstacles and challenges faced in implementing online mediation are 
barriers to enhancing the mediation framework. Instead of providing an 
increase in the process, the use of technology in mediation actually seems to 
present new problems, such as causing legal uncertainty, security and confi-
dentiality are not guaranteed, difficulties in building relationships, and so on. 
Online mediation is still in the development stage without clear rules and 
boundaries. If these barriers can be overcome, then the Online Dispute 
Resolution system can achieve its goals and enhance the mediation framework, 
so that an alternative dispute settlement will be created through mediation 
that is more effective and efficient.
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1. Introduction
Technological developments that have taken place over the last few centuries have provided many 
changes in human life. In fact, almost all sectors have taken advantage of technological develop-
ments for their business with the aim of benefiting from this technology, starting from the banking, 
insurance, education, trade, entertainment facilities, to public services sectors. There is a shift 
towards digitalization of various sectors enabling communication and transactions without know-
ing boundaries.

Along with technological developments, relations between individuals in society are still facing 
problems that trigger disputes. The opportunity to carry out online transactions without having to 
conduct face-to-face meetings has also increased the number of disputes which in turn has led to 
the need for effective and efficient alternative dispute resolution. The parties to the dispute can 
actually submit dispute resolution to the available formal justice institutions. However, formal 
justice institutions are often criticized for their slow and complicated process. Slow and compli-
cated dispute resolution will certainly harm justice seekers in all aspects. This will result in a high 
cost economy, and can drain the company’s potential and resources. On the other hand, there is 
a great need for fast, low-cost dispute resolution, as well as an informal procedure that is not rigid 
and adheres to formal provisions.

The development of information and communication technology can be used to be a solution to 
this problem. Technological developments are used to create new breakthroughs that are con-
sidered more practical and make it easier for parties to settle disputes outside the court, namely by 
using Online Dispute Resolution as part of the Alternative Dispute Resolution that has been 
developed earlier. Online Dispute Resolution exists as an Alternative Dispute Resolution using 
technology that is believed to be the answer to problems generated by formal justice institutions, 
such as being slow and complicated. In addition, Online Dispute Resolution is believed to be able to 
resolve issues of cross-border disputes because it does not require face-to-face meetings.

Online Dispute Resolution is a type of dispute resolution that allows parties to resolve their 
disputes by utilizing technology through an online platform that has become a global movement 
worldwide. Since its development, Online Dispute Resolution’s popularity has continued to grow 
due to its ability to provide dispute resolution services via the internet, which is a lower cost 
dispute resolution, prioritizes effectiveness and efficiency, and is able to answer cross-border 
disputes by changing the traditional view into something that is more innovative and technological 
in the process (Utama, 2017).

Several countries in the world have implemented the Online Dispute Resolution system, espe-
cially in developed countries such as America and China. The two countries have advantages in 
their respective fields, America is superior in technological progress (HI-tech), while China is 
superior in terms of trade. These developed countries have implemented Online Dispute 
Resolution practices as remote dispute resolution institutions via the internet. Clear and detailed 
regulations can be found on the website so that it will make it easier for the parties to the dispute 
to better understand the procedure. These countries have taken Online Dispute Resolution even 
further with ODR+. For example, in China, which is said to be a global leader in ODR+ development 
(Chaisse & Kirkwood, 2022), Online Dispute Resolution has evolved with the existence of smart 
courts which are usually used for transactions that occur virtually, such as cryptocurrency pur-
chase transactions, crowdfunding financing, e-commerce transactions, insurance payments, and 
others, as well as with the existence of smart contracts consisting of a series of data codes in 
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a blockchain network or in virtual form without having a physical form like a conventional agree-
ment (Rizqi & Prasetya, 2022). However, in technological aspects of ODR+, there are still some 
problem regarding lack of systematic infrastructure and human resources within the industry as 
a whole (Chaisse & Kirkwood, 2022).

This paper will focus on one type of Online Dispute Resolution, namely online mediation, as 
mediation appears to be one of the most popular types of Alternative Dispute Resolution because 
it is very useful for small and medium businesses who need alternative methods to resolve 
disputes faster and cheaper than resolving disputes in court. This condition is also supported by 
the occurrence of the COVID-19 pandemic which hit the world some time ago, disrupting the 
justice system in resolving this problem (Matsum et al., 2022). This has led to an increase in the 
number of disputes and delays in solving problems in court. Therefore, the current technological 
developments encourage online problem solving. Many people choose mediation as a way to 
resolve disputes they experience because generally the problems that are resolved tend to be 
mild and are often experienced by the community, so they don’t have to go to legal channels 
(Schultz et al., 2001). Over time, the mediation process carried out by the community has changed, 
which now can also be carried out online, so that its implementation is considered much more 
effective and efficient.

Online mediation is the most developed and studied form of Online Dispute Resolution. One of 
the reasons behind the popularity of mediation is the fact that the mediator as a neutral third 
party is not given the authority to make decisions. In other words, decision-making is the right of 
the disputing parties themselves (Nugroho, 2019). At the beginning of its emergence, mediation 
was not designed to be implemented via the internet network. However, with the flexibility of 
mediation then it can be implemented via Online Dispute Resolution. It can be said that online 
mediation is a form of mediation flexibility.

While face-to-face meetings are essential in offline mediation, online mediation is conducted in 
virtual reality, where the disputants and the mediator do not actually meet in person. This means 
that individuals from different parts of the world can use online mediation to resolve disputes with 
anyone in a different region, using secure encrypted email or secure chat rooms or in some cases 
video conferencing. In online mediation, providers provide communication tools that can integrate 
e-mail with other communication tools, such as electronic conferencing, online chat, video con-
ferencing, facsimile, and telephone (Simamora, 2020). Data from the Alternative Dispute 
Resolutions Institute of Canada, shows several applications that can be used to conduct video 
conferencing in the mediation process, such as GoToMeeting, Skype, and Zoom (Adric.ca, 2019).

Online mediation is currently being actively offered by Alternative Dispute Resolution institutions 
around the world. In the United States, there is Online Mediation which is a website that offers 
online mediation services directly through their website or through their affiliate program. There is 
also Squaretrade which is the company that resulted from a University of Massachusetts research 
project, offers online mediation to people and companies who come to their site through an 
affiliate program. Squaretrade itself does not only offer online mediation. Squaretrade will give 
the disputing parties an opportunity to try and resolve the issue through conciliation first. The next 
step is online mediation. If it does not produce a satisfactory result, the parties can ask the 
mediator to recommend a settlement.

Seeing the advantages offered by online mediation, the use of technology in the process 
seems to bring many advantages. With the development of increasingly user-friendly technol-
ogy, it is certain that the use of Online Dispute Resolution will also continue to grow. However, 
there is still a lot of skepticism about online mediation and Online Dispute Resolution in 
general, despite their rapid growth. This is because there is no face-to-face meeting itself. 
Many people think that one of the most important reasons for the success of mediation is the 
result of face-to-face contact between the mediating parties. On the other hand, there are 
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essential things from mediation that are still being questioned when they are done online, 
such as how to build trust, digital signatures, data security and confidentiality, privacy, legal 
uncertainty, to compliance with the results of the mediation itself. Internet use in general has 
also developed into an environment of distrust due to factors such as the number of frauds. In 
line with this, in its implementation, online mediation still faces these obstacles and chal-
lenges, at least in Indonesia. This will certainly be an obstacle to achieving the goal of online 
mediation as part of the Online Dispute Resolution, namely creating alternative dispute resolu-
tions that are more effective and efficient in order to enhance the mediation framework. 
Internet use in general has also developed into an environment of distrust due to factors 
such as the number of frauds. In line with this, in its implementation, online mediation still 
faces these obstacles and challenges, at least in Indonesia. This will certainly be an obstacle to 
achieving the goal of online mediation as part of the Online Dispute Resolution, namely 
creating alternative dispute resolutions that are more effective and efficient in order to 
enhance the mediation framework. Internet use in general has also developed into an envir-
onment of distrust due to factors such as the number of frauds. In line with this, in its 
implementation, online mediation still faces these obstacles and challenges, at least in 
Indonesia. This will certainly be an obstacle to achieving the goal of online mediation as 
part of the Online Dispute Resolution, namely creating alternative dispute resolutions that 
are more effective and efficient in order to enhance the mediation framework.

Basically, there have been many researches that discuss online mediation in resolving various 
kinds of cases. First, namely research conducted by Wicaksana et al. (2021) with the title “Mediasi 
Online sebagai Alternatif Penyelesaian Sengketa Hubungan Industrial pada Masa Pandemi COVID-19 
di Indonesia” (Wicaksana et al., 2021). This research wants to see related to online mediation 
arrangements as an alternative to resolving industrial relations disputes during a pandemic and its 
validity in legal times. Based on the research that has been done, it is known that in Law No. 30 of 
1999 and Law No. 2 of 2004 has explicitly provided space related to the implementation of online 
mediation in dispute resolution. However, there is still no formal legal framework to regulate this 
matter.

The next research discussing online mediation is research conducted by Yusna Zaidah and 
Mutia Ramadhania Normas (2021) with the title “Mediasi Online dalam Penyelesaian Perkara 
Perceraian di Era Pandemi” (Zaidah & Normas, 2021). In this research, it is stated that the 
settlement of divorce cases in court should have been carried out in private, but due to 
conditions that made it impossible to do this online. In this way, of course, it is possible for 
all parties to listen and participate directly in resolving cases. However, in the implementation 
process, problems were found, namely network constraints which ultimately made the media-
tion efforts not run optimally.

From these two researches, it can be seen that in the implementation of online mediation, 
there are still obstacles and challenges that eventually interfere with resolving a dispute. In this 
case, online mediation, which is expected to bring enhancements to the mediation framework, in 
reality has not been able to make this happen. Therefore, this paper aims to analyze whether the 
Online Dispute Resolution system can actually enhance the mediation framework for the better. 
With this research, it is hoped that it can assist Indonesia to take the right step in developing 
Online Dispute Resolution in order to benefit from Online Dispute Resolution itself instead of 
presenting new problems. The formulation of the problem studied in this paper is formulated as 
follows:

(1) What are the obstacles and challenges faced in implementing online mediation?

(2) How does the Online Dispute Resolution system affect the enhancements of the mediation 
framework?
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2. Literature Review

2.1. Types of online dispute resolution
According to I Made Widnyana, Online Dispute Resolution consists of 3 (three) types of dispute resolution, 
including online negotiation, online mediation, online arbitration, or even a combination of the three.

2.1.1. Online negotiation
Online negotiation is a simpler method than conventional negotiation, because its application 
utilizes electronic media and internet networks. Online negotiation does not require direct con-
frontation, so this will make it easier and simpler which will result in saving on the cost of settling 
cases (Sagala & Marpaung, 2021). The disputing parties only need to choose the electronic means 
that will be used as an Online Dispute Resolution facility to be able to negotiate.

2.1.2. Online mediation
Online mediation is a mediation process that uses electronic means where a neutral third party is 
involved to facilitate dispute resolution between the parties. For example, SquareTrade was 
founded in 1999 which offers online mediation services for e-commerce consumer disputes and 
works with several online businesses such as eBay and PayPal. (Zheng, 2020). The existence of this 
service will benefit online business users who are in various regions because mediation can be 
carried out in their respective places through the facilities provided by the service provider.

In online mediation, service providers will prepare communication devices connected to the 
internet network, which can integrate e-mail with other features, such as e-mail, instant messa-
ging, chat conference rooms, audio conferencing, and video conferencing (Wang, 2009). Thus, this 
will reduce obstacles in resolving disputes due to regional differences, while increasing the flex-
ibility of the mediation itself.

2.1.3. Online arbitration
Online arbitration utilizes technological facilities and the internet network as a meeting place for the 
parties to the dispute and the arbitrator as a third party. Its application is also carried out with the prior 
consent and agreement of the parties to the dispute (Sagala & Marpaung, 2021). In practice, the 
parties may apply to the arbitral institution that provides Online Dispute Resolution services.

2.1.4. Hybrid
Jie Zheng in their book entitled “Online Resolution of E-Commerce Disputes” calls the combination 
of the three forms of Online Dispute Resolution as a hybrid ODR. This understanding leads to 
a combination of various dispute resolution mechanisms in order to achieve efficient and effective 
dispute resolution. The parties agree that if a dispute arises, they will follow several stages with 
different procedures such as online negotiation, online mediation, and even if necessary, arbitra-
tion will be carried out (Zheng, 2020).

2.2. Online dispute resolution principles and minimum standards
There are several principles for implementing dispute resolution through ODR, including (Setiyawan 
et al., 2020):

a. Process guaranteed confidentiality;

b. Protection for the parties to the dispute;

c. Transparent mechanism;

d. Equality of position of the parties to the dispute;

e. Safe system.
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With regard to minimum standards, the ASEAN Guidelines on Online Dispute Resolution states 
that there are no international or regional standards in the implementation of Online Dispute 
Resolution. In contrast, Online Dispute Resolution can have varying degrees of automation and 
sophistication, depending on national policy objectives, sectoral priorities and/or other adminis-
trative considerations in different jurisdictions.

3. Method
The method used in writing this paper is a socio legal method. In this case there are two aspects of 
research, namely the legal research aspect, where the object of research remains in the form of 
law in the sense of “norm” and socio research, namely the use of methods and theories of social 
science about law to help researchers carry out analysis (Zaroni, 1992). Through socio-legal 
studies, it is hoped that from researches conducted, it will be known whether there are positive 
laws or laws that are born from patterns of relations between subjects in society, especially the 
parties involved in resolving disputes using mediation in Indonesia. This study tries to identify 
existing legal issues, online mediation mechanisms, legal consequences, and the problems that 
surround them.

This study uses a qualitative method. The use of qualitative methods is expected to find hidden 
meanings behind the research subject. This research begins with secondary data as initial data, 
then continues with primary data or field data. The sample to become an informant is determined 
purposively, where the number of informants is not determined in a limiting manner but follows 
the snowball principle, according to the need for informants in the research reality. The data 
collection technique used was in-depth interviews with mediation institutions in Indonesia using 
the sampling method and several mediators in Indonesia.

In collecting data used in this research, the authors conducted research in various alternative 
dispute resolution institutions in Indonesia, namely Indonesia Dispute Board, Walisongo Mediation 
Center, and Pusat Hukum & Resolusi Konflik PURAKA. The data was collected through interview 
method with certified mediators at these institutions. The authors chose these institutions as they 
have implemented Online Dispute Resolution in various cases, therefore experiences faced might 
differ from one another in line with differences in cases and differences in clients handled.

4. Results and analysis

4.1. Understanding online mediation
Online Dispute Resolution in general is a dispute resolution process that is carried out by combin-
ing computer technology information processing with internet communication network facilities. 
Online Dispute Resolution facilitates information technology media as a “fourth party” for disput-
ing parties to communicate even though they do not meet face to face. The Online Dispute 
Resolution concept recognizes the role and value of software as a network that is used for more 
than a simple communication channel. With this “fourth party” device, it will facilitate the parties 
to clarify issues before conducting face-to-face sessions with video conferencing or this device is 
used to help identify parties in an online meeting. The definition of Online Dispute Resolution has 
at least 2 definitions that are more or less the same. UNCITRAL defines Online Dispute Resolution 
as a mechanism for resolving disputes through the use of electronic communications and other 
information and communication (United Nations Commission on International Trade Law, 2017). 
Meanwhile, the Indonesian Financial Services Authority defines Online Dispute Resolution as an 
alternative dispute resolution using electronic media and internet networks in the settlement 
process, so that the parties to the dispute do not need to meet physically face to face. Through 
these two definitions, it can be seen that the application of ODR requires technology as a means in 
the dispute resolution process (Aziz et al., 2021). Online Dispute Resolution is a development of 
Alternative Dispute Resolution which changes conventional views to modern ones through the use 
of technology. The means used in implementing Online Dispute Resolution vary, such as the use of 
video conferencing, e-mail, chat features, automated systems, or a combination of these features. 
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The types of Online Dispute Resolution so far include online negotiation, online mediation, online 
arbitration, and a combination of the three.

Online Mediation can be defined as a process in which electronic communications are used by 
the disputing parties and the third-party neutral as the facilitation to resolve the dispute occurs 
(Zheng, 2020). Third-party involved must be neutral and independent. The third-party or the 
mediator is not given the authority to decide the dispute. Instead, the mediator only has a role 
as a mediating party to provide legal opinions to help the disputing parties decide their own 
disputes.

4.2. Obstacles and challenges in implementing online mediation
There are various ways that can be done to resolve various kinds of problems regarding disputes, 
one of which is through online mediation. Mediation itself is a process in resolving disputes based 
on negotiations which also involve third parties or mediators to help find a middle way in resolving 
disputes. In this case the neutral party who becomes the mediator does not have the authority to 
make a decision while the negotiations are still ongoing or can be said to be neutral or not taking 
sides with any party. Furthermore, in the process of implementing mediation which is carried out in 
person or online, there is not much difference, where the difference can only be seen from the 
technology used (Pangesti, 2019).

The use of technology in the online mediation process is not only done when conducting 
meetings, but also using it as a medium for communication. In this case, the existence of the 
provider has an important role in providing communication tools and integrating them with other 
communication tools that can be used to support the process carried out. Then, the settlement of 
disputes through online mediation generally has an unsustainable nature. This is an advantage 
considering that in the absence of this relationship, disputes that occur will be handled more 
quickly by those who have authority. At least there are several reasons or benefits provided by 
carrying out online mediation. As for these benefits, namely the disputing parties do not need to be 
present in person, the costs incurred tend to be cheaper, can be accessed anywhere, and so on.

Online mediation includes efforts made to resolve disputes by utilizing existing technology. 
Nevertheless, in the implementation process, attention must be paid to the fundamental principles of 
mediation, as stated on an international scale (Siswanto, 2018). First, the principle of confidentiality 
which is the ability to cover or protect the privacy of other people, so that when it is related to the 
mediation process, only the parties involved and the mediator have the right to attend the mediation 
hearing. Confidentiality must be given special attention, considering that it is directly related to the 
privacy of individuals about the problems or disputes they are facing (Siswanto, 2018). Remember, the 
government has also provided guarantees to every citizen for the privacy they have. Second, the 
voluntary principle which explains that disputing parties come to mediation on the basis of their will 
and without coercion from outsiders. This principle itself is built on the basis of individual willingness to 
find and resolve disputes so they don’t drag on. Third, the principle of empowerment which is based on 
the assumption that someone comes to mediation to find a middle way about the problems they face. 
Fourth, the principle of neutrality which places more emphasis on the role of a mediator which only 
facilitates the settlement process and controls the course of mediation. Fifth, the principle of providing 
a unique solution which shows that the solution produced in the mediation process does not have to 
comply with existing standards, but can also be generated from creativity in resolving disputes. In this 
regard, the results of the mediation determined will have the opportunity to follow the wishes of the 
disputing parties.

The application of these principles must be considered by all parties involved in the mediation 
process, both online and offline. This is related to the many obstacles and challenges in carrying 
out mediation, especially mediation that is carried out online. The author chooses several obsta-
cles or challenges which according to the author are the most influential in the development of 
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implementing online mediation. These are the several obstacles or challenges in implementing 
online mediation, namely:

4.2.1. There are still many parties who do not understand the mechanism for conducting online 
mediation and inadequate infrastructure
This condition occurred because the method used was still relatively new in society, considering 
that it had only been implemented during a pandemic. Besides that, the presence of media and 
signals that have not been maximized is also an obstacle in the process of implementing online 
mediation. Where, as is well known, online mediation really needs the existence of technology as 
its main support, so if adequate facilities and infrastructure are not available, it is certain that the 
implementation will not work properly (Shalahuddin, 2021). The implementation of online media-
tion by not meeting in person will make it difficult for the mediator to know the psychology and 
intentions of the disputing parties. In fact, the mediator has the duty to be a third party in 
resolving disputes. In this regard, the mediator is also required to be more careful in observing 
every movement made by the disputing parties. This is also related to the difficulty of building 
one’s trust when carrying out online mediation, considering that there is limited space for a person 
to see the other party’s seriousness in solving problems. In resolving a dispute, trust has an 
important role because later there will be decisions that must be made and must be accounted 
for by the party who is proven to have made a mistake or violation.

Although data from Indonesian Central Agency on Statistics shows a high level of internet usage 
in Indonesia, which from the results of the The National Socioeconomic Survey for Indonesia data 
shows that there are 62.10% of Indonesia’s population using the internet in 2021, but in practice, 
the internet is not yet supported by a good network. In the other hand, the fact that Online Dispute 
Resolution is still being developed in Indonesia means that this system is still being studied by the 
relevant parties.

From 3 (three) interviews conducted by the authors, clients who resolve disputes by mediation 
through ODR choose the most common applications, such as WhatsApp, Zoom and Google 
Meeting because of their practicality in use. With regard to the implementation of the mediation 
itself, from the data collected from the informants, there are still many areas that do not have 
adequate infrastructure, such as an internet network or electronic devices, which can hinder the 
implementation of the mediation itself. For example, a camera that cannot follow every move-
ment, or an unstable internet network. This will more or less affect the mediation process which 
really needs a humanist touch. Our informant from Indonesia Dispute Board stated that,

“Conventional mediation is not tied to conditions, eg rain, storms for network factors.”

Obstacles and challenges caused by limited devices, facilities, and infrastructure greatly affect 
the communication process of the parties which can become a benchmark for the success of 
mediation, where if communication between the disputing parties in conveying their respective 
perspectives and wishes is not optimal, then the agreement will be difficult to achieve and 
mediation may fail.

4.2.2. Lack of guarantee of confidentiality of personal data
The implementation of online mediation, which is widely practiced by the community, will intersect 
with filling in data online, be it personal data, digital signatures, and other matters. Where, the 
information or data includes a privacy that is owned by everyone because it relates to his own 
security. It is undeniable, in resolving various kinds of disputes which are entirely carried out 
online, it requires someone to provide a digital signature and personal data to other parties. This 
is done to complete the data needed in the dispute resolution process. If the data is not available, 
then dispute resolution will not be carried out, so inevitably the parties involved must submit their 
personal data. Even though the state has guaranteed the confidentiality of personal data owned 
by every citizen, it cannot be denied that there are still many cases of leakage of personal data. 
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The findings of this case certainly give a sense of excessive concern to the public by reflecting on 
several problems that have occurred, such as misuse of personal data, fraud, and so on. The 
problem that occurs shows that the security of data owned by the government or related parties is 
still lacking, so it is easy to be taken over by irresponsible parties. On this basis, it is hoped that the 
government will be able to provide guarantees to the public about the security of their personal 
data by strengthening Law Number 27 of 2022 concerning Personal Data Protection (Calizta & 
Ruhaeni, 2023). That way the public will more easily believe in resolving disputes through online 
mediation.

The confidentiality of personal data is very dependent on good faith, both from the disputing 
parties, as well as third parties who are not related to the dispute that occurred. Our informant 
from Walisongo Mediation Center stated that in carrying out mediation through ODR, there is no 
guarantee that the parties have the good faith to keep the mediation process confidential, even 
though there are mutually agreed rules in the early stages of mediation which prohibited the 
dissemination and leaking of information. Our informant from Walisongo Mediation Center stated 
that,

Confidentiality guarantee depends on the good faith of the parties themselves. If at the 
beginning we agree not to record and distribute it, it means we expect good faith to comply 
with that. Same with offline though, who can guarantee they don’t leak outside? 

With regard to personal data, all of the institutions interviewed often uses Google Drive to store 
data, which cannot guarantee that the data cannot be hacked by unauthorized parties. Our 
informant from Pusat Hukum & Resolusi Konflik PURAKA stated that,

Documents are usually sent via e-mail or on Google Drive, but other people can hack them. 
So, security is not guaranteed. 

Whereas, the confidentiality and security of data in mediation is a very important aspect that 
distinguishes mediation and other alternative dispute resolution from litigation dispute resolution. 

4.2.3. Lack of legal basis regarding online mediation
Problems related to the obstacles and challenges of implementing online mediation also come 
from the legal position of online mediation itself. Where, until now online mediation does not have 
a legal basis that is “lex specialis” regarding the procedures and mechanisms of online mediation 
(Wicaksana et al., 2021). Lex specialis is a principle in the interpretation of law which states that 
law is special in nature and overrides law which is still general in nature. In addition, this online 
mediation has not been explicitly regulated in relation to the settlement of various types of 
disputes that occur, so that there is a great potential to create a legal vacuum and abuse of 
decisions for some irresponsible parties. Law No. 30 of 1999 concerning Arbitration and Alternative 
Dispute Resolution as the legal basis of Alternative Dispute Resolution has not regulated Online 
Dispute Resolution explicitly. Therefore, legalization of online dispute resolution only from the 
interpretation of the law and several other laws, such as Law No. 11 of 2008 as amended by 
Law No. 19 of 2016 concerning Information and Electronic Transactions. It is important to have 
regulations as a clear legal basis for the application of mediation through Online Dispute 
Resolution to provide legal certainty for justice seekers, so that the application of mediation 
through ODR is not only applied on the basis of self-interpretation of various laws and regulations. 
In this case, our informant from Walisongo Mediation Center suggests that,

“From the aspect of the rules, it should be equipped with . . . refinements.”

On this basis, it is hoped that the government can pay special attention to legal standing in the 
implementation of online mediation, considering that there are still many disputes that must be 
resolved immediately and the many benefits that can be felt by the wider community.
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Table 1shown below shows applications used and problems faced by the institutions as the 
subjects of our research. Two of the institutions stated that they find there are parties who do not 
understand the mechanism for conducting online mediation due to the unfamiliarity with the use 
of the applications or factors from the mechanism itself and all institutions stated that they find 
there is still problems occur because of the inadequate infrastructure and lack of guarantee of 
confidentiality of personal data. 

4.3. The effect of the online dispute resolution system on enhancing the mediation 
framework
The current developments have brought many changes in various aspects of life, including the 
birth of the Online Dispute Resolution in resolving disputes that occur in society. Online Dispute 
Resolution is a dispute resolution that is carried out through internet media where the process is 
carried out by parties who are across regions or countries who do not have to meet face to face. 
Furthermore, Online Dispute Resolution is like any other traditional dispute resolution, where the 
difference lies only in the media used.

Dispute resolution using Online Dispute Resolution has several advantages, such as saving time 
and costs, convenience in the process, and the freedom to choose a neutral third party. This proves 
that online dispute resolution can streamline time and costs for the parties to the dispute, consider-
ing that these parties are dominated by people who are highly busy, so that the existence of this 
Online Dispute Resolution can provide freedom for each party to determine time to resolve existing 
disputes or can be said to be flexible. Besides that, the use of the online system also makes it easier 
for parties to exchange ideas without feeling intimidated or cornered.

However, besides having advantages, the implementation of this Online Dispute Resolution also has 
several drawbacks, especially because of the development factor which can still be said to be new. The 
drawback is that there is a potential difference in perception that is owned because dispute resolution is 
not done directly and is only done online. In this case, it shows that the implementation of Online Dispute 
Resolution has less intensity, thus causing no spontaneity and responses given by the parties involved. It 
cannot be covered, that dispute resolution will be more effective if it is done by communicating directly 
and avoiding misunderstandings in the settlement process. In fact, in mediation, the mediator plays 
a major role in creating an unemotional atmosphere. The mediator functions to control the emotions of 
the parties so that negotiations can take place properly. To achieve this, body language is an important 
factor that needs attention. Currently available technology, from the author’s point of view, has not been 
able to assist the mediator in reading the body language of the disputing parties. This issue is a big 
challenge because the mediation process requires deep personal relationships. With text-based com-
munication without face-to-face meetings, the parties basically never know who is behind the scenes 
and what each party’s true intentions are. Texts typed online and sent by machine can do nothing but 
capture a person’s emotions, feelings and desires. What could be seen were only a few words written by 
“someone”. For example, if done via e-mail, then people usually try to sound more professional, solid and 
reliable when writing the e-mail. In other words, people usually use standard templates and set of 
phrases, which include formal words and expressions with no practical meaning and thus useless for the 
other party and the mediator to identify their true intentions (Sugiarto, 2019).

Furthermore, for all forms of Online Dispute Resolution, the technology and internet gap is still 
a significant problem. The drawback of implementing Online Dispute Resolution is influenced by 
internet interference. This of course can be a fatal problem considering that Online Dispute 
Resolution requires the internet to run properly. Despite being one of the countries with the 
most internet users in the world, there is still a digital gap, where there are still many areas in 
Indonesia that have not been properly reached by internet networks. In fact, online mediation as 
a means of obtaining justice should be utilized by anyone. This of course will be inversely propor-
tional to the principle of justice that should be felt by everyone. This is also related to the control of 
the mediator over the parties. Related to the use of technology itself, the mediator will find it 
difficult to exercise control over the parties. In this case, if the flexibility of communication that can 
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be done anywhere is one of the advantages of online mediation, this can also be a challenge for 
the mediator. For example, if done via e-mail, the parties will need time to read the message and 
compose their reply. This has the potential to delay the process simply because of the inability of 
the parties to keep up with the speed of the procedure. The main reason is the lack of temporal 
discipline on the part of the parties which is beyond the reach of the mediator. This lack of effective 
controls is another drawback of online mediation. Since the means of communication are beyond 
the control of the mediator, nothing can be done to ensure the compliance of the parties, thus, the 
parties may communicate with each other and escalate the conflict, without the mediator even 
knowing what is going on.

Another drawback occurs is the existence of confidentiality issues (Sugiarto, 2019). Where, the 
implementation of Online Dispute Resolution which is carried out on the basis of this technology is 
very possible to be recorded on the system in electronic form. This condition certainly allows data 
to be stored automatically in the system that has been used in conducting meetings. This condi-
tion shows that there are positive and negative roles from the use of technology. On the one hand, 
the existence of these data can strengthen arguments and can be used as evidence in resolving 
disputes, but on the other hand this has damaged the confidentiality of disputes, both the process 
carried out, the parties involved, and so on. As previously explained, that confidentiality is the main 
principle of mediation. However, the use of technology in the mediation process actually presents 
a very fundamental new problem related to confidentiality. Moreover, one of the reasons many 
business people use mediation is for reasons of confidentiality. If this cannot be guaranteed, it can 
be said that online mediation has not been able to bring about an increase in the mediation 
framework itself.

The drawbacks of Online Dispute Resolution are of course related to online mediation. This is 
because online mediation is a type of Online Dispute Resolution, so that all the shortcomings of 
Online Dispute Resolution will also have an impact on the implementation of online mediation. 
Furthermore, the application of Online Dispute Resolution has the potential to make mediation 
better. This condition is due to the existence of several benefits or advantages provided by the 
implementation of Online Dispute Resolution in solving various kinds of problems, such as effi-
ciency, saving time and costs, and several other things. However, when viewed from the current 
conditions it still shows that the implementation of this Online Dispute Resolution has not been 
able to provide a good direction in the implementation of mediation.

The many shortcomings and obstacles in the implementation of Online Dispute Resolution are the 
reasons for implementing online mediation that have not led to anything good. The most important 
obstacle is related to the lack of assurance of the confidentiality of personal data held by the public. 
Where, the confidentiality of personal data is very important considering the many cases of data 
misuse which result in loss to one party and if this has happened, no party can be blamed. Besides that, 
the implementation of alternative dispute resolution itself also prioritizes confidentiality for the parties 
involved. It is on this basis that it is necessary to have firmness from the government to provide 
guarantees for the confidentiality of data for the parties involved in a dispute.

The absence of a clear legal basis that is used to regulate dispute resolution using online 
mediation is also the reason underlying the implementation of this mediation has not been able 
to lead to good and optimal things (Kusumojati & Ferry Rosando, 2021). In the absence of 
a definite legal basis, there will be a legal void that is likely to be exploited by irresponsible people 
to take opportunities to commit acts of fraud, for example, such as not carrying out demands that 
have been given, abusing authority, and so on.

This legal vacuum can be seen in Law Noo. 30 of 1999 concerning Arbitration and Alternative 
Dispute Resolution as the legal basis of Alternative Dispute Resolution which have not yet assigned 
a position to the implementation of online mediation (Wicaksana et al., 2021). It was explained 
that the peace agreement reached in mediation did not have binding legal force, without a peace 
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deed. This shows that the legitimacy of the results of online mediation as an alternative form of 
resolving disputes in the form of a written agreement cannot be legally binding or applicable law. 
These results are due to the absence of a legal basis that expressly provides legality to the results 
of online mediation. Although it cannot be denied that several laws and regulations have been 
made available that provide opportunities for Online Dispute Resolution to be implemented. For 
example, there is Government Regulation No. 80 of 2019 concerning Trading Through Electronic 
Systems which explicitly mentions Online Dispute Resolution. However, as the legal basis for 
Alternative Dispute Resolution, the Law Number 30 of 1999 still has a legal vacuum regarding 
the implementation of Online Dispute Resolution in Indonesia.

In this regard, the results of online mediation have relatively weak power, so they are very 
vulnerable to being violated and misused by irresponsible parties. If so, online mediation will not 
provide new benefits, and instead generate new problems, so that the implementation of direct 
mediation is more effective than online mediation which tends to cause new problems experi-
enced by the community due to the absence of a clear legal basis.

As a whole framework, the author argues that online mediation has not been able to bring more 
significant changes to the mediation process framework. It is touted that the use of technology 
can make mediation more effective and efficient, even bringing new problems that will be fatal if 
no solutions are found. It is undeniable that technology provides great benefits in terms of 
communication. This is also the background for the use of technology in mediation. However, if 
the flexibility of communication creates new problems, such as legal uncertainty, security and 
confidentiality are not guaranteed, or difficulties in building relationships which are an important 
part of mediation and Alternative Dispute Resolution in general, then is it worth it?

Even so, it does not mean that the implementation of online mediation is ineffective, but it still 
needs to be done a lot of enhancements and reviews to carry out dispute resolution in this way so 
that online mediation can enhance the mediation framework, considering there are still many 
problems, obstacles and challenges that must be faced in the process implementation. 

5. Conclusion
As a result of technological developments, the term Online Dispute Resolution is currently known, 
which is part of Alternative Dispute Resolution which allows parties to resolve their disputes by 
utilizing technology through an online platform. Online Dispute Resolution itself has several types, 
one of which is online mediation. From the research conducted by the authors in several alter-
native dispute institutions in Indonesia, online mediation still encountered several obstacles or 
challenges that had to be faced. As for some of the obstacles that exist in online mediation, 
namely the lack of guarantees for the confidentiality of personal data, the absence of a legal basis 
used to regulate, the lack of resources who understand the implementation of online mediation, 
and so on. This makes the implementation of online mediation itself not run effectively, so efforts 
are needed to carry out a review so that the impact or advantages can be felt by the community in 
order to enhance the mediation framework itself to be more effective and efficient. In order for 
online mediation to provide the expected benefits for the enhancement of the mediation frame-
work itself, according to the author, the first effort that must be made is to formulate a clear legal 
basis as the legalization of online mediation itself. With a clear legal basis, the main things of the 
online mediation framework, such as security, confidentiality, platforms, etc. or improving Online 
Dispute Resolution technology in general can be enhanced in a more organized manner because 
there is already a clear legal framework for its implementation. If these obstacles or challenges 
can be overcome, then the Online Dispute Resolution system can achieve its goals and enhance 
the mediation framework, so that an alternative dispute settlement will be created through 
mediation that is more effective and efficient. This paper can be used as material for Indonesian 
government in taking the right steps to deal with this problem, whether by looking for solutions to 
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the obstacles and challenges of implementing online mediation or ignoring technological devel-
opments by sticking to conventional alternative dispute resolution solely.
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